
 

 

Washington County Water Consortium 
 

April 2, 2025 
2 to 3:45 pm 

Remote meeting – Zoom 
(If you are not on the Consortium listserv, please email  

Adriana.Atcheson@co.washington.mn.us for the Zoom link and access code)  

  

Agenda 
  
2:00 – 2:05 Welcome 

Introductions, Announcements 
 

2:05 – 2:40 Beavers in Minnesota: Balancing Environmental Benefits and Conflict 
Management 

  
Topic: Beavers are powerful ecosystem engineers capable of radically 
transforming the landscapes they inhabit. From lakes, to rivers, to streams – 
beaver dam building, tree cutting, and canal digging influence a multitude of 
biological and physical processes. This, in turn, can improve things like water 
quality, fish and waterbird habitat, and even the ecosystem’s resilience to 
drought, flood, and fire. It can also be a headache when it results in things like 
flooded roads or loss of ornamental trees. This talk will cover what the beavers 
here in the Great Lakes region do and do not do, how we currently manage 
them, and strategies for more sustainable management in the future.   
 
Presenters:  

 Dr. Emily Fairfax – Assistant Professor of Geography, University of 
Minnesota and Affiliate Faculty Member, St. Anthony Falls Laboratory 

 Andy Riesgraf – Research Scientist, University of Minnesota/St. Anthony 
Falls Laboratory   

 
2:40 – 2:50 Questions  
 
2:50 – 3:30 Wetland Conservation Act, BWSR Rules and Program Updates 
 

Topic: Updates from BWSR on pertinent Wetland Conservation Act (WCA) Rule 
changes.   
 
Presenter: Ben Meyer – Wetland Specialist, BWSR 

 
3:30 – 3:45 Questions/Adjourn  

mailto:Adriana.Atcheson@co.washington.mn.us


Minnesota’s Beavers: balancing benefits 
and conflict management

Emily Fairfax, Ph.D., University of Minnesota



Beavers: Nature’s Engineer
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Beaver Conflict in Minnesota

“In 2007, helicopters were circling over a few rivers 
and streams in Minnesota near Lake Superior. 
They were looking for beaver dams. The 
Minnesota Department of Natural Resources had 
just come up with a new plan: to get rid of as 
many beavers and their dams as possible… 

‘I mean, ideally, if we could eliminate the majority 
of beaver in the entire watershed, we would have a 
lot less maintenance trapping to do.’ – Deserae 
Henrickson, MN DNR” 

‘And then that was it. I stopped working for the feds 
and the DNR. It just didn't make any sense. ‘Kill 
them all,’ she says.’ – Dan Croke, MN Trappers 
Association Hall of Fame Trapper”

–Interlochen Public Radio



Beaver Management in Minnesota

• Outdated information 
on pond levelers 
(Clemson no longer 
recommended, also not 
available anymore)

• Incorrect fence for tree 
protection shown



Beaver Management in Minnesota

• MN Beavers Trapped per 
Year: 25,000-30,000

• Relocation is currently illegal

• Minimal Formal Support for 
non-lethal or coexistence 
efforts



Non-Lethal Beaver Management Options

• Durable: last 5-10 years with minimal maintenance
• Inexpensive: costs less than repeated trapping and dam removal
• Ecologically Integrated: does not remove wetland, but does 

mitigate flood damage



Non-Lethal Beaver Management Options



Non-Lethal Beaver Management Next Door



Non-Lethal Beaver Management Professionals



Why bother?



Temperature, Precip, Timing, Storms – all changing

Coming soon: 

• Wetter, shorter winters 
(rain, not snow)

• Drier summers

• All around hotter temps.

• Flashier storms.



Climate-related threats that used to be just a western US 
problem are creeping eastwards.



Why bother? Beaver dams, canals, and wetlands are 
climate-resilient natural infrastructure



Beavers

Figure by Emily Fairfax, PhD

Complexity Builds Resilience: Starting with Floods
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EROSION

SCOURING

SOIL LOSS
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Complexity Builds Resilience: Starting with Floods

SPREAD

STORED



Beaver ponds provide reliable, consistent habitat.

Figure by Emily Fairfax (from Fairfax & Whittle 2020)
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And beaver-engineered landscapes are valuable, 
and beavers are a natural resource beyond fur.

$179,000 
Per square mile.
Per year.



Water Quality is a Key Ecosystem Service



Biodiversity is a Key Ecosystem Service



efairfax@umn.edu
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MN Wetland Conservation Act: 
2024 Statutory Amendments and proposed rule changes

Washington County Water Consortium April 2025



Wetland Conservation Act 201 Virtual Training - February 19

Agenda: 

Overview of 2024 Statute Changes

Rule update

De minimis & utility exemptions 

Wetland classification system 

Definitions 

Agricultural Exemption

Drainage exemption 

 

https://bwsr.state.mn.us/wca-rulemaking



Amendments to WCA Statutes since the current rule was adopted (2009)
• 2011
• 2012
• 2015
• 2017
• 2024

Some amendments require the completion of rulemaking before they become 
effective, others have been effective since passage.

We will discuss the 2024 amendments, most of which were effective August 1, 
2024.

Background

https://bwsr.state.mn.us/wca-rulemaking



WCA Rulemaking

• Second preliminary draft rule on BWSR website

• Next steps:

• Post to website

• Solicit Comments, review, address

• Final draft rule reviewed by BWSR Board

• Notice in State Register, public comment, possible hearings, final publication in State 
Register (early 2026?)



More info

BWSR website WCA Rulemaking page: https://bwsr.state.mn.us/wca-rulemaking

https://bwsr.state.mn.us/wca-rulemaking


WCA Rulemaking Page

• Includes link to State Register Request for Comments.

• Link to statute changes includes a written summary and narrated presentation.



WCA Rulemaking

• Rule making efforts include:

• Clarification of statute changes from 2024

• Updating definitions to align with state changes

• Removal of Circular 39 Type references

• Tribal notification (for projects within tribal boundary)

• Clarification of ag. exemptions

• Banking and mitigation clarification on construction certification, monitoring period

• Changes to BSAs to align with ecological zones (metro)

• Enforcement language consistency



Change to the how “wetland type” is defined in MN Statute



Hydrogeomorphic Method of Classifying Wetlands

Establishes 
classes based on 
geomorphology, 
hydrology and 
hydraulic 
functions of 
wetlands.



Parameters of HGM

• Geomorphology- landscape 
position

• Where a wetland situated and the 
shape of the landscape

• Hydrology- water source and 
output

• Why the wetland is there

• Hydraulics- hydrodynamics

• What it does



How is HGM going to be used in MN?

• Wetland Type

• NWI (https://wetland-finder.dnr.state.mn.us/)

• Functional Assessment (new 2024)

• Guidance for Submitting Wetland Delineations 
in MN (requirements for HGM and Eggers and 
Reed only)



Permanently and Semipermanently flooded areas 

• 2009 Rule language:

• Subp. 51.  Permanently and 
semipermanently flooded area of a 
type 3, 4, or 5 wetland.  "Permanently 
and semipermanently flooded area of 
a type 3, 4, or 5 wetland" means the 
portion of a type 3, 4, or 5 wetland 
below the level where the water has 
been maintained for a sufficient 
period of time to leave  evidence upon 
the landscape, commonly the point 
where the natural vegetation changes 
from predominantly aquatic to 
predominantly terrestrial.



Permanently and Semipermanently flooded areas- 
Circular 39 & Eggers & Reed 



permanently and semipermanently flooded areas- 
Hydrogeomorphic MethodHGM            

Class
Typical Water 
Regimes

Mineral Flat    All regimes except permanently 
flooded (Saturated most of 
growing season)

Organic Flat  All regimes except permanently 
flooded (Saturated most of 
growing season)

Organic Flat Saturated
Sloped        Saturated
Riverine Temporary Flooded
 Lacustrine Fringe Semi permanently to 

permanently flooded (up to 
8.2')

Depression Seasonally Flooded
Depression Saturated
Depression   Semi permanently flooded (up 

to 6")

Lacustrine Fringe



• Water bodies that are too deep to be wetlands (generally 
>8.2 feet deep) and are not big enough to meet the 
criteria for Public Waters (>2.5 ac in metro, >10 ac non-
metro) are now subject to WCA regulations.

• This change is effective August 1. Most of these water 
bodies include a fringe of wetland that was already 
regulated by WCA. 

Non-PW Deepwater Habitats Now Regulated by WCA

Deepwater Habitats



Deepwater Habitat

Deepwater aquatic habitats are areas that are 
permanently inundated at mean annual water 
depths >8.2 ft or permanently inundated areas 
less than or equal to 8.2 ft that do not support 
rooted-emergent or woody plant species

They have the follow diagnostic characteristics:

1) vegetation- no rooted-emergent or woody 
plant species are present in these 
permanently inundated areas

2) Soil- the substrate technically is not defined 
as a soil if the mean water depth is >8.2 ft or 
if it will not support rooted emergent or 
woody plants

Wetland Water Depth Guidance

https://bwsr.state.mn.us/sites/default/files/2021-05/Wetland%20Water%20Depth%20guidance%20doc%205-14-21.pdf


• BWSR can adopt rules that protect or mitigate impacts to watercourses that 

are upstream of Public Waters watercourses (drainage area >2 sq miles).

• This change is not effective until rules are adopted in a future rulemaking 

when the necessary resources and expertise are acquired to implement it.

Regulatory Authority for Non-PW Intermittent/Perennial 
Streams added to WCA

Streams



Streams

Public Water

Non-Public Water watercourse



De Minimis Exemption

WCA has a de minimis which exempts relatively small wetland impacts associated with a 
project. The threshold for this exemption varied by many factors. The exemption was 
changed as follows:

• Eliminated thresholds based on wetland “type” and location in the 11-county metro area.

• Clarifies that if project wetland impacts exceed the applicable de minimis threshold, all 
wetland impacts require replacement. 

• Additional restrictions added to prevent dividing property to increase de minimis amounts.

• Eliminated previous restrictions related to the landowner's portion of the wetland and the 
cumulative area drained or filled since 1992. 

• Thresholds were changed…



Exemptions – de minimis

• The de minimis exemption covers small impacts to wetlands typically used for driveways, 
culverts, small projects by landowners, etc.

• Very specific requirements depending on location in state, local area, shoreland, etc.



• Previous exemption: impacts to wetlands resulting from the installation, 
maintenance, repair or replacement of utility lines meeting certain 
requirements including a 0.5-acre threshold. 

• New exemption: requires that the project be authorized under a permit 
issued by the U.S. Army Corps of Engineers*. The 0.5-acre threshold was 
eliminated.

*How does the rescinded definition of WOTUS (continuous surface connection) per 
March 12, 2025 Corps/EPA memo effect? May limit Federal jurisdiction on more wetlands 
in MN.

Utilities Exemption



Utility Exemption

• Utilities MS 103G.2241

A replacement plan for wetlands is not required for 
wetland impacts resulting from:

• new placement or maintenance, repair, 
enhancement, realignment, or replacement of 
existing utility or utility-type service, including 
pipelines, when wetland impacts are authorized 
under and conducted in accordance with a 
permit issued by the United States Army Corps of 
Engineers under section 404 of the federal Clean 
Water Act

• Repair and updating existing septic systems to 
comply with local, state and federal regulations



The following provisions were removed from the agricultural exemption:

• Agricultural activities impacting a wetland that was planted, in a crop 
rotation, or set aside program in six of the 10 years prior to 1991.

• Agricultural activities impacting a wetland on ag pastureland remaining in 
the same use (restricted to certain wetland types and sizes).

Agricultural Exemption



The following provisions were added to the agricultural exemption: 

• Impacts to wetlands on agricultural land labeled as prior-converted cropland 
(PC) by the USDA Natural Resources Conservation Service (NRCS).

• Impacts to wetlands on agricultural land resulting from drainage 
maintenance activities authorized by NRCS were labeled as farmed wetland 
(FW), farmed-wetland pasture (FWP) or wetland (W).

 Labels must be identified on a “Certified” Wetland Determination.

Ag Exemption



The following provisions were removed from the drainage exemption:

• Draining wetlands (certain type restrictions) in an unincorporated area on 
land that has been assessed drainage benefits for a public drainage system 
(with various requirements).

• Wetland impacts on lands that were planted with annually seeded crops, in a 
crop rotation, or set aside 8 of the last 10 most recent years.

Drainage Exemption



Now, the “public” drainage maintenance exemption is the same as the “private” 
drainage maintenance exemption.

• What remains the same for public systems:
Drainage maintenance that drains wetlands that have existed for 25 

years or less is still exempt.

• What changed for public systems:
Now all wetlands that have existed for more than 25 years will need to 

be evaluated for potential impacts, not just types 3, 4, and 5. 

Maintenance/Repair Provision

Drainage Exemption



2024 Wetland Conservation Act (WCA) Amendments: 
Agricultural Exemptions



2024 WCA Statute Changes
Significant Amendments to Ag-Related Exemptions

Removed from Statute:
X “6 of 10 prior to 1991”
X Pasture land exemption
X “8 of 10”
X Drainage exemption for unincorporated land assessed drainage benefits

Added to Statute:
 “Prior Converted Cropland” (PC)
 NRCS authorized maintenance



2024 WCA Statute Changes
The New Agricultural Exemption

•  impacts to wetlands on agricultural land labeled prior converted (PC) cropland and 

• impacts to wetlands resulting from drainage maintenance activities authorized by the 
Natural Resources Conservation Service, on areas labeled farmed wetland, farmed-
wetland pasture, and wetland. 

The prior converted cropland, farmed wetland, farmed-wetland pasture, or wetland must be 
labeled on a valid final certified wetland determination issued by the Natural Resources 
Conservation Service. 

Landowner is responsible to provide a copy of the final certified wetland determination (026 
and CWD map) to, and allow the Natural Resources Conservation Service to share related 
information with, the local government unit and the board for purposes of verification;

Replacement plan is not required for:



Guidance/Clarifying Rule Provisions

• Documentation requirements when LGU requires verification

• Landowner burden of proof

• Qualification criteria for Prior Converted Cropland (PC)

• Prohibition on impacts to other wetlands from drainage maintenance activities 
on FW/FWP/W that involve relocation of any part of the system

• Ag Drainage Maintenance Exemption – What is “authorized”?



Agricultural Exemption – 
Administration and Applicability

• Not a joint program (WCA/Farm Program) exemption. 

• Current or past farm program participation not required.



Agricultural Exemption – 
Applicable Labels



Example – PC Exemption

Field 1
PC
139.7 ac.

Wetland (WCA)  
labeled PC

Context:
 Valid, final CWD w/label of PC.

 Wetland is on agricultural land.

 No adjacent wetlands.

Outcome:
• All impacts to Field 1 (PC) are exempt.  



Provision 2: FW, FWP and W Maintenance Exemption 
Implementation

“…impacts to wetlands resulting from drainage maintenance activities authorized by 
[NRCS] on areas labeled farmed wetland, farmed-wetland pasture, and wetland.”



What is “maintenance” under the USDA’s WC 
Provisions?

• Based on effect.

• May involve system 
reconfiguration and/or 
relocation.

• Disabling and replacement or 
clean out to same size, same 
depth, etc., generally qualifies as 
maintenance.

• Activity is not limited to 
original specifications.

• May compensate for 
additional inputs that have 
occurred over time.

• A project that exceeds the 
best resulting conditions of 
the pre-85 drainage 
manipulation is generally 
not maintenance.



WCA Ag Drainage Maintenance Exemption  
Key Considerations

• Occurs to (not necessarily on) areas labeled W, FW, or FWP. 

• Must be authorized under NRCS’ Wetland Conservation (WC) 
provisions.

• May result in impacts to other wetlands (other labels, unlabeled 
wetlands, wetlands on non-agricultural land, etc.)



WCA Ag Drainage Maintenance Exemption
Requirements for Verification

The landowner must provide either:

A. specific written confirmation from NRCS that the activity 
is authorized under the WC Provisions, OR
• “Specific”: NRCS evaluated the same activity, with the same 

specifications, at the same location.



WCA Ag Drainage Maintenance Exemption
Requirements for Verification

B. documentation sufficient to demonstrate that the 
maintenance activity does not exceed the hydrologic 
conditions 

• resulting from drainage manipulations that occurred 
anytime prior to December 23, 1985, and, 

• that exist during the wet portion of the growing season 
during normal climatic conditions.



Drainage Maintenance Example – Tile Replacement

Context: 

 CWD of FW.
 Existing tile to be disabled and replaced using 

same characteristics as existing system.
 Verification: As-built documentation provided.
 Proposal matches existing system 

capacity/effect.

Outcome:

 Impacts are exempt.

Farmed Wetland (FW)



Drainage Maintenance Example – 
Clearly Improved Scope and Effect

PC 
15.6 ac.

FW
3.6 ac.

FW

W

Context: 

 CWD of W and FW.
 Existing tile (red) in FW replaced at same 

location and spacing; diameter increased 
by 2”, depth by 2’. 

 As-built documentation provided.

Outcome:

× Exceeds maintenance on the FW, AND
× Effects to other wetland (W) not exempt 

under agricultural exemption because 
activity in FW does not qualify as 
maintenance.



Drainage Maintenance Example – 
Other Wetlands/Tile Relocation

Context: 
 CWD of FW with remainder of area “NW”.
 Additional wetland exists on “NW” area.
 Existing (red) tile in FW to be replaced (yellow) 

by relocation, at increased diameter and depth. 
 NRCS-authorized maintenance on FW.
 No other exemption applies to additional (NW) 

wetland.
Outcome:
× Impacts to other wetland result from relocation.
× Impacts to other wetland are not exempt.
∆ Impacts to the other wetland would have been 

exempt if original tile had been replaced in-
place.

PC 
15.6 ac.

FW
3.6 ac.

Additional Wetland – 
“NW” on CWD

FW

Existing

Proposed



2024 WCA Statute Changes
Significant Amendments to Drainage Exemption

Removed from Statute:
X Wetland type for eligibility
X Public Vs. Private Drainage
X “8 of 10 most recent years” removed

Added to Statute:
 Clarifies repairs completed by public drainage authorities to prevent 

wetland drainage only apply to public systems



New Statute Language

Subd. 3. Drainage.

(a) A replacement plan is not required for draining or 
filling of wetlands, except for draining wetlands that 
have been in existence for more than 25 years, 
resulting from maintenance and repair of existing 
drainage systems, including public drainage 
systems.

(b) A public drainage authority may, as part of the repair 
of a public drainage system, as defined in section 
103E.005, subdivision 12, install control structures, 
realign the ditch, construct dikes along the ditch, or 
make other modifications as necessary to prevent 
the drainage of wetlands.



Ditch Maintenance

CONDITIONS:
• Spoil must be placed and stabilized to 

minimize impacts.
• remove
• place on existing spoil
• incorporate
• side cast (new fill)

• Ditch must be stable and not degrade 
water quality downstream.



Drainage/Ditch Maintenance Illustration

Size of Wetland 25 yrs. ago; 
must remain; any type

Ditch

Size of Wetland
Today

Drainage Setback 
Distance (varies)



Questions?

Ben Meyer, Wetland Specialist
ben.meyer@state.mn.us
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